ORDINANCE NO. 17-6

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS,
FLORIDA, AMENDING CHAPTER 30 “LAND DEVELOPMENT
REGULATIONS,” ARTICLE 11l “DECISION-MAKING AND
ADMINISTRATIVE BODIES”, DIVISION 4 “PLANNING AND
DEVELOPMENT SERVICES DEPARTMENT”, SECTION 131
“POWERS AND DUTIES”, DIVISION 5 “DEVELOPMENT
REVIEW COMMITTEE”; AMENDING ARTICLE v
“ADMINISTRATIVE PROCEDURES?”, DIVISION 2
“DEVELOPMENT REVIEW PROCESS”, SECTION 30-215 “SITE
PLAN REVIEW”, SECTION 30-216 “CONDITIONAL USES IN
GENERAL”, SECTION 30-217 “MINOR CONDITIONAL USES”,
SECTION 30-218 “MAJOR CONDITIONAL USE REVIEW?”,
SECTION 30-221 “VARIANCES IN GENERAL”, SECTION 30-222
“ADMINISTRATIVE VARIANCE REVIEW”, SECTION 30-223
“PROCEDURES FOR VARIANCES”, DIVISION 10 “PLATTING?”,
SECTION 30-433 “PRELIMINARY PLAT APPROVAL”, SECTION
30-434 “FINAL PLAT APPROVAL”, SECTION 30-435
“IMPROVEMENT GUARANTEES”, DIVISION 12 “TRANSFER
OF DEVELOPMENT RIGHTS”, SECTION 30-504 “TRANSFER
PROCEDURE”; AMENDING ARTICLE V, “SCHEDULE OF
DISTRICT USE AND DEVELOPMENT STANDARDS,” DIVISION
3, “NONCONFORMITIES”, SECTION 30-731 “INTENT AND
PURPOSE”, TABLE 30-215, TABLE 30-217, TABLE 30-218, TABLE
30-220, TABLE 30-222, AND TABLE 30-223 TO REMOVE ALL
DUTIES, ACTIONS, AND REFERENCES TO THE
DEVELOPMENT REVIEW COMMITTEE IN THE VILLAGE
CODE OF ORDINANCES; PROVIDING FOR THE REPEAL OF
ALL CODE PROVISIONS AND ORDINANCES INCONSISTENT
WITH THE PROVISIONS OF THIS ORDINANCE; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE STATE DEPARTMENT OF ECONOMIC
OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE
UPON THE APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY

WHEREAS, Islamorada, Village of Islands, Florida (the “Village”) has adopted a
comprehensive set of Land Development Regulations (the “LDRs”) to implement the Village

Comprehensive Plan (the “Comprehensive Plan”); and
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WHEREAS, the Director of Planning, at the direction of the Village Council of
Islamorada, Village of Islands (the “Village™”), has re-examined the role, duties, and actions
performed by the Development Review Committee, and

WHEREAS, the Director of Planning provided information to the Local Planning
Agency and the Village Council that the role, duties, and actions performed by the Development
Review Committee as prescribed in the Code as part of the development review process are
duplicative and redundant; and

WHEREAS, the Village Council, after reviewing the information provided by the
Director of Planning, concurs with the findings that duties and actions performed by the
Development Review Committee as prescribed in the Code as part of the development review
process are duplicative and redundant; and

WHEREAS, the Village desires to provide a more streamlined and efficient development
review process; and

WHEREAS, the Village seeks to eliminate the unnecessary duplication of Staff time and
resources; and

WHEREAS, on March 13, 2017, the Local Planning Agency reviewed this Ordinance in
accordance with the requirements of Chapter 163, Florida Statutes; and

WHEREAS, the provisions of this Ordinance are consistent with the Comprehensive
Plan and the principles for guiding development in the Florida Keys Area of Critical State
Concern.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:
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Additional text is shown as underlined; | deleted text is shown as strikethrough

Section 1. Recitals. The above recitals are true, correct and incorporated herein by this

reference.

Section 2. Decision-making and Administrative Bodies. Chapter 30 “Land

Development Regulations,” Article Il1, “Decision-making and Administrative Bodies” of the

Village Code of Ordinances is hereby amended to read as follows:

* * k* X %

Division 4. Planning and Development Services Department.

* % k% * %

Section 30-131 Powers and Duties.

The Department of Planning and Development Services shall provide technical support and
advice for the preparation and implementation of the comprehensive plan and the land
development regulations (this chapter), and shall perform such other functions as requested by
the Village Council or the Village Manager. In addition, the Director of Planning and

(21) Provide administrative interpretations of this chapter;

(32) Provide nonconformity determinations, including expansions of nonconforming
uses and structures through review and approval of minor conditional uses;

(43) Review and approve administrative adjustments to this chapter;

(54) Review and approve certificates of compliance;

(65) Review and approve applications for temporary uses and special events;

(#¥6) Review and approve minor conditional uses;

(87) Review and approve transfers of development rights;

(98) Conduct pre-application conferences with applicants for development approval as
necessary or appropriate; and

(369) Maintain the official zoning map and the public records of the department of
planning and development services.
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Secs. 30-155—30-190. - Reserved.

* % k% * %

Section 3. Administrative Procedures. Chapter 30, “Land Development
Regulations,” Article 1V, “Administrative Procedures,” is hereby amended to read as follows:

* * * X %

Division 2. Development Review Process.

* * * * %

Section 30-215. Site Plan Review.

* * * * %

(d) The site plan shall be prepared by a professional architect, engineer, or landscape
architect. The director_or his designee shall initiate review of a site plan applications
upon receipt of a complete application for compliance with this chapter. Concurrently,
within thirty (30) days of a complete application representatives from Village
departments responsible for reviewing land development proposals including but not
limited to building, fire, sheriff, public works and utilities shall provide comments,
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correctlons or condltlons to the appllcant to determine compllance with the Code ahel

eemmtttee—meetmg—eenersteht—wﬁh—the—d#eeteps—eamtda# Data furnlshed in the

application shall be to scale and shall include the following information, unless waived in
writing by the director:

(fe) A\ an A mim mim a
compliance with thls chapter and after review by responsible Vlllaqe departments the
director shall approve, approve with conditions, or deny the site plan application.

* * * * %

(gf) If a public hearing is requested, it shall be scheduled for the first available village
council meeting upon completion of the planning and development services department
review and evaluation of the application, and by the time the public notice requirements can
be satisfied, or such time as is mutually agreed upon between the applicant and the director.
The village shall be responsible for providing notice of the hearing in accordance with the
provisions of Section 30-213(h). The village council shall conduct at least one public
hearing on a weekday pursuant to the procedures in division 3 of this article.

(1) At the public hearing, the village council shall consider the application, the relevant
support materials, the-developmentreview-committee's-and-director's recommendation,
and public testimony given at the hearing. If at any time during the public hearing the
village council determines that the application is based upon incomplete or inaccurate
information or misstatements of fact, it may deny the application or refer the

application back to the developmentreview-committee-and director for further review

and revised recommendations.

(2) At the close of the public hearing, the village council by not less than a majority of
a quorum present shall approve, approve with conditions, or deny the application by
resolution, based on the standards in this chapter. The resolution shall be filed with the
village clerk. Unless the resolution is appealed, within ten working days of the filing of
the resolution with the village clerk, the village shall record a certified copy of the
resolution in the public records of the county at the applicant's sole cost and expense.

* * X% X% *
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Site Plan Review

Section 30-215

Complete Application Submitted
T

30 Days

Village Departments Provide Comments,
Corrections, or Conditions tothe Applicant

25 Days
|

Director Approves, Approves With Conditions, or Denies Site Plan

Application
Approval/Approval With Cenditions Denial
L |
{gNot_lce Sqe|ntgt:;;ﬁ;ig?;{:&e}rgf%ﬁ:fgz's Notice SentTo Applicant Of Village's
Intent to Deny Site Plan Application
Intent To Approve Site Plan Application v i
T
| 30 Days — 30Days —‘
1
No Appeal Filed Appeal Filed Public . .
Site Planis Hearing Before No Appeal Filed Appeal Filed
Effective village Council Site Plan Denied Public Hearing Before Village Council
[
30 Days 30 Days

Applicant Or Adjacent Property Owner That Participated in PublicHearing
May Seek Judicial Review of Village Council Decision

* * * * %

Section 30-216. “Conditional Uses in General”

* * * * %

(c) The Director or his designee shall initiate review of a conditional use application upon
receipt of a complete appllcatlon for compllance with this chapter con5|stent with sectlon 30-

15(d)

(e) The Director, in accordance with the procedures, standards, and limitations of this
chapter, shall approve, approve with conditions, or deny an application for a development permit
for a minor conditional use after the review based on compllance with this chapter and after

review by responsible Village departments
committee. When approved, a minor conditional use shall be noted on the official zoning map.
(F) The Village Council, in accordance with the procedures, standards, and limitations of
this chapter, shall approve, approve with conditions, or deny an application for a development
permit of a major conditional use after the reV|ew by the director or his designee and
/ When approved, a major conditional

use shall be noted on the off|C|aI zoning map.

* * * * %

Section 30-217. Minor Conditional Uses.
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(@) Only those uses that are authorized as minor conditional uses in Article V of this
chapter (Schedule of District Use and Development Standards) may be approved as Minor
Conditional Uses. The Designation of a use as a Minor Conditional Use does not constitute an
authorization of such use or an assurance that such use will be approved under this chapter.
Rather, each proposed Minor Conditional Use shall be evaluated by the Director of Planning and

Development Services and-developmentreview—committee for compliance with the standards

and conditions set forth in this chapter

Based on_ compllance W|th this chapter and after review by responsible Vlllaqe

departments, the director shall approve, approve with conditions, or deny the Minor
Conditional Use application.

* * * X %

(de) If a public hearing is requested, it shall be scheduled for the first available village
council meeting upon completion of the planning and development services department
review and evaluation of the application, and by the time the public notice requirements
can be satisfied, or such time as is mutually agreed upon between the applicant and the
director. The village shall be responsible for providing notice of the public hearing in
accordance with the provisions of section 30-213(h) at the sole cost and expense of the
person requesting the public hearing. The village council shall conduct at least one public
hearing on a weekday pursuant to the procedures in division 3 of this article.
(1) At the public hearing, the village council shall consider the
application, the relevant support materials, the development—review
committee’'sand director's recommendations, and public testimony given
at the hearing. If at any time during the public hearing the village council
determines that the application is based upon incomplete or inaccurate
information or misstatements of fact, it may deny the application or refer
the application back to the development-review-committee-and director for
further review and revised recommendations.
(2) At the close of the public hearing, the village council by not less than a
majority of a quorum present shall approve, approve with conditions, or deny
the application by resolution, based on the standards in this chapter. The
resolution shall be filed with the village clerk. Unless the resolution is
appealed, within—ten—working—days—of-thefiling—of-the resolution—with-the
viHlage-clerk; the village shall record a certified copy of the resolution in the
public records of the county at its sole cost and expense within ten working
days of a non-appealable final order.
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* * * * %

Minor Conditional Use Review
Section 30-217

Complete Application Submitted
T

30 Days

Village Departments Provide Comments,
Corrections, or Conditionsto the Applicant

25 Days
!

Director Approves, Approves With Conditions, or Denies Minor
Conditional Use Application

ApprovalfaApproval With Conditions Denial
Notice Sentto Adjacent Property Owners - - ‘ § ;
(Seetion43 Section 30-213(h)) of Village's Notice SentTo Applicant Of Village's
Intent To Approve Minor Conditional Use Intentto Denyer_\or Fondltlonal Use
Application Application
T v
| 30 Days — 30Days ————————
Mo Appeal Filed ) N
Appeal Filed Public ) ]
Site-Plar-Minor HearingBefore NoAppeal Filed Appeal Filed
Condl‘tmn_alUsem village Council Minor Conditional Use Denied Public Hearing Before Village Council
Effective T v
30 Days 30 Days

Applicant Or Adjacent Property Owner That Participated in PublicHearing
May Seek Judicial Review of Village Council Decision

* * * * %

Section 30-218. Major Conditional Use Review.

(@) Only those uses that are authorized as Major Conditional Uses in Article V of this
chapter (Schedule of District Use and Development Standards) may be approved as Major
Conditional Uses. The designation of a use as a Major Conditional Use in a zoning district does
not constitute an authorization of such use or an assurance that such use will be approved under
this chapter. Rather, each proposed Major Conditional Use shall be evaluated by the
developmentreviewcommittee; the Director of Planning and Development Services; and the

Village Council for compllance W|th the standards set forth in this chapter.

meeung- Upon forwardlng of the appllcatlon to the V|Ilage counC|I a public hearlng on the
application shall be scheduled for the first available regularly scheduled village council meeting
upon completion of the planning and development services department review and evaluation of
the application, and by the time the public notice requirements can be satisfied, or such time as is

Page 8 of 18



mutually agreed upon between the applicant and the director. The village shall be responsible for
providing the notice required under section 30-213(i).

(c) The village council shall hold at least one public hearing on a weekday, pursuant to
the procedures in division 3 of this article.

(1) At the public hearing, the Village Council shall consider the application,
the relevant support materials, the development—review—committee’s—and
Director’s recommendation, and public testimony given at the hearing. If at
any time during the public hearing the Village Council determines that the
application is based upon incomplete or inaccurate information or
misstatements of fact, it may deny the application or refer the application back
to the-developmentreview-committee Director for further review and revised
recommendation.

(2) At the close of the public hearing, the village council by not less than a
majority of a quorum present shall approve, approve with conditions, or deny
the application by resolution based on the standards in this chapter. The
resolution shaII be filed W|th the village clerk Unless the resolutlon has been
appealed,

viHage-¢lerk; the village shall record a certified copy of the resolution in the
public records of the county at the applicant's sole cost and expense within ten
working days of a non-appealable final order.

* * * X %
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Major Conditional Use Review
Section 30-218

Complete Application Submitted

Village Departments Provide Comments,
Corrections, or Conditions to the Applicant

Director Reviews Major Conditional Use Application And
Recommends To Village Council Approval, Approval With
Conditions, or Denial of Major Conditional Use Application

PublicHearing
Before Village
Council

Approval/Approval With Conditions Denial

30 Days 30 Days
|

Applicant Or Aggrieved Person That Participated in Public Hearing May Seek
Judicial Review of Village Council Decision

* % k% * %

Section 330. Certificate of Compliance

* % k% * %
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Certificate of Compliance

Section 30-220

Complete Application Submitted
T

30 Days
|
B B Ravi ' Fev Frifics £
T o e | AnorovE Witk Village Departments Provide Comments,
F e o TP i Corrections, or Conditions to the Applicant
LConditicasarDenial
T
25 Days

Director Approves, Approves With Conditions, or Denies Certificate
of Compliance Application

Approval/Approval With Conditions Denial
I

Notice Sent to Adjacent Property Owners
(Seetend4-13-Section 30-213(h)) of village's
Intent To Approve Certificate of Compliance

l
Notice SentTo Applicant Of Village's
Intent to Deny Certificate of Compliance

Application
Application
T
30 Days 30 Days
!
NoAp_p_eaIFlled AppealFiled Public NoAppeal Filed
Certificate of Hearing Before e 3 Appeal Filed
. . Certificate of Compliance . . ! "
Compliance is village Council Denied PublicHearing Before Village Council
Effective T
30 Days 30 Days

Applicant Or Adjacent Property Owner That Participated in PublicHearing
May Seek Judicial Review of Village Council Decision

* * k* X %

Section 221. Variances in General.
* * * % *

(c) The Director shall initiate review of a variance application upon receipt of a complete
application for compliance with this chapter. Concurrently, within thirty (30) days of a complete
application representatives from Village departments responsible for reviewing land
development proposals including but not limited to building, fire, sheriff, public works and
utilities shall provide comments correctlons or_conditions to the appllcant to determine

omgllance

* * * X %

(e) The Director, in accordance with the procedures, standards, and limitations of this
chapter, shall approve, approve with conditions, or deny an application for an administrative
variance of up to 25 percent of the height, setbacks, parking, and loading requirements, and
landscaping of this chapter, after the review and recommendation-by-the-developmentreview
committee demonstrated compliance with the criteria established in subsection 30-221(d).

() The Village Council, in accordance with the procedures, standards, and limitations of
this chapter, shall approve, approve with conditions, or deny an application for a variance after

the review and—recommendation by the-developmentreview—committee the director. When

approved, a variance shall be noted on the official zoning map.

* % k% * %

Section 30-222. Administrative Variance Review.
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compllance Wlth this chapter and after review by responSIbIe Village departments the Director

shall approve, approve with conditions, or deny the Administrative Variance application.

* * k* X %

(c) If a public hearing is requested, it shall be scheduled for the first available village council
meeting upon completion of the planning and development services department review and
evaluation of the application, and by the time the public notice requirements can be satisfied, or
such time as is mutually agreed upon between the applicant and the director. The village shall be
responsible for providing notice of the hearing in accordance with the provisions of section 30-
213(K) at the sole cost and expense of the applicant. The village council shall conduct at least one
public hearing on a weekday pursuant to the procedures in division 3 of this article.

(1) At the public hearing, the Village Council shall consider the application,
the relevant support materials, the developmentreviewcommittee’s—and
Director’s recommendations, and public testimony given at the hearing. If
at any time during the public hearing the Village Council determines that
the application is based upon incomplete or inaccurate information or
misstatements of fact, it may deny the application or refer the application

back to the development-review-committee-and Director for further review

and revised recommendations.

* % k% * %
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Administrative Variance
Section 30-222

Complete Application Submitted
T

30 Days

Village Departments Provide Comments,
Corrections, or Conditions tothe Applicant

25 Days
|

Director Approves, Approves With Conditions, or Denies
Administrative Variance Application

Approval/Approval With Conditions Denial
1

Notice Sent to Adjacent Property Owners
(Seetiond-33-Section 30-213(k)) of Village's
Intent To Approve Administrative Variance

Notice Sent To Applicant Of Village's
Intent to Deny Administrative Variance

Applicati
Application pelication
T v
| 30 Days — 30Days —‘
NoAppeal Filed Appeal Filed - Public No Appeal Filed
Administrative i i R - Appeal Filed -
Hearing Before Administrative Variance ) ’ ; }
Varianceis village Council Deniad Public Hearing Before Village Council
Effective T
30 Days 30 Days

Applicant Or Adjacent Property Owner That Participated in Public Hearing
May SeekJudicial Review of Village Council Decision

* * * X %

Section 30-223. Procedures for Varlances

Fewew—eemnm%tee—meeﬂﬂgh Upon forwardlng of the appllcatlon to the VIIIage counCII a pUb|IC
hearing on the application shall be scheduled for the first available village council meeting

upon completion of the planning and development services department review and evaluation
of the application, and by the time the public notice requirements can be satisfied, or such time
as is mutually agreed upon between the applicant and the director. The village shall be
responsible for providing the notice required under section 30-213(j).
(b) The village council shall hold at least one public hearing on a weekday, pursuant to the
procedures in division 3 of this article.

(1) At the public hearing, the village council shall consider the application, the relevant

support materials, the developmentreview-committee’s-and director's recommendation,
and public testimony given at the hearing. If at any time during the public hearing the

village council determines that the application is based upon incomplete or inaccurate

information or misstatements of fact, it may deny the application or refer the
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application back to the developmentreview-committee-or director for further review
and revised recommendations.

(2) At the close of the public hearing, the village council by not less than a majority of
a quorum present shall approve, approve with conditions, or deny the variance
application by resolution based on the standards in this chapter. The resolution shall be
filed with the village clerk. Unless the resolution has been appealed, within-ten-working
days-of-the-fiting-of the resolution-with-the-village-clerk-the village shall record a
certified copy of the resolution in the public records of the county at the applicant's sole
cost and expense within ten working days of a non-appealable final order.

* * * * %

Variance Review
Section 30-223

Complete Application Submitted
T

30 Days

Village Departments Provide Comments,
Corrections, or Conditions to the Applicant

Director Reviews MajerCondittonattdse Variance Application And

Recommends To Village Council Approval, Approval With
Conditions, or Denial of Major Conditional Use Application
T

PublicHearing
Before village
Council

Approval/Approval With Conditions Denial

30 Days 30 Days

Applicant Or Aggrieved Person That Participated in PublicHearing May Seek
Judicial Review of Village Council Decision

* * * * %

Division 10. Platting.

* * * * %

Section 30-433. Preliminary Plat Approval.

* * X% % *
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(c) Staff review. After a determination that the application for Preliminary Plat Approval
IS complete the Director of Plann|ng and Development Servu:es or his de3|qnee shall sulemtt—the

Fepelct |n|t|ate a review of the appl|cat|on to determme comphance with th|s division and chapter

Concurrently, within thirty (30) days of a complete application, representatives from Village
departments responsible for reviewing land development proposals including but not limited to
building, fire, sheriff, public works and utilities shall provide comments, corrections or
conditions to the applicant until compliance is demonstrated with the Code.

* * % % *

Section 30-434. Final Plat Approval.

* * % % *

(b) Application. It shall be the responsibility of the developer to complete, have in final
form, and submit to the Director of Planning and Development Services or his designee for final
processing the final plat, along with all final construction plans, required documents, exhibits,
legal instruments to guarantee performance, certificates properly executed by all required
agencies and parties as required in this article, and the recording fee, and any other documents or
information as are required by the Director of Planning and Development Services. After receipt
of a complete application for Final Plat approval, the Director of Planning and Development
Services shall initiate a reVIeW of the appllcatlon to determine compllance Wlth this division and

chapter
review committee.

(c) Review and Action by Development—Review—Committee Staff. The Director of
Planning and Development Services or his designee -development-review-committee-shall review

all applications for Final Plat approval involving five or more lots of or five or more acres.—If the
plat conforms to the approved preliminary plat and the substantive and procedural requirements

of this chapter, at-is-nextregular-meeting-or as soon as practical after the receipt of a complete

application, the-develepmentreview-committee director shall recommend to the Village Council
approval of the Final Plat or approval with conditions. If the-committee the director finds that

the plat does not substantially conform to the approved preliminary plat or the substantive and
procedural requirements of this chapter, the—committee the director shall recommend denial,
specifying the areas of nonconformity.

* * * * %

(F) Action by Village Council. For proposed subdivisions involving five or more lots or
five or more acres, the Village Council shall review the application, the recommendations of the

development-review-committee director, and the testimony at the public hearing, and shall grant

final plat approval, grant approval subject to specified conditions, or deny the application.

* * * X %

Section 30-435. Improvement Guarantees.
* * * * %

(b) Guarantee amount. The amount of the improvement guarantee shall cover all
construction costs, the owner’s engineering and platting costs, the Village’s engineering and
inspection costs, and pre-acceptance maintenance costs. The costs may be reviewed periodically
for accuracy and are subject to adjustment upward or downward by the Director of Planning and
Development Services based on existing economlc condltlons at the time of review and-on-the
. The estimated cost of the water
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distribution network and main extensions shall be determined by the Florida Keys Aqueduct
Authority (FKAA) after review and approval of the water distribution system. The cost may be
estimated by the developer's engineer, but in such event shall be subject to review, revision if
necessary, and approval by the FKAA. The guarantee shall be in the following minimum
amounts unless the owner can show that certain of the costs have already been paid:

* * k* * %

Division 12. Transfer of Development Rights.

* * k* X %

Section 30-504. Transfer Procedure.
* Kk X X *
(F) After receipt of a complete application for transfer of development rights, the Director
of Planning and Development Services shall initiate a review of the application to determine

compliance with this division and chapter. the-review-and-recommendation-by-the-development

review—committee {DRC),—tThe Director of Planning and Development Services and/or the
Village Council, in accordance with the procedures, standards, and limitations of this chapter,

shall approve, approve with conditions, or deny an application for Transfer of Development
Rights (TDRs).

* * k* X %

Section 4. Schedule of District Use and Development Standards. Chapter 30,
“Land Development Regulations,” Article V, “Schedule of District Use and Development
Standards,” Division 3, “Nonconformities,” is hereby amended as follows:

* * k* X %

Section 30-731. Intent and purpose.
* * X X *

(2) The Village’s intent is to avoid undue hardship for property owners. Therefore, nothing in
this chapter shall be deemed to require a change in the plans, construction, or designated use of
any building or property which was lawful prior to the effective date of the regulations in this
chapter. If a building or property could not have been legally issued a building permit at the time
of its construction pursuant to the regulations in effect at the time of the construction, then
nothing in this division shall now render such building or construction lawful. In addition,
nothing in this chapter shall be deemed to require a change in the plans, construction, or
designated use of any property for which a site plan or conditional use was lawfully approved
prior to the effective date of adoption or amendment of the regulations in this chapter, if such
approval has not yet expired. Any such approved plan or use may be amended by approval of

the-developmentreview-committee the Director, provided the degree of nonconformity with this

chapter is not increased.

* % k% * %

Section 5. Repeal of Conflicting Provisions. The provisions of the Code and all

ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby

repealed.
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Section 6. Severability. The provisions of this Ordinance are declared to be

severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it
being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any
part.

Section 7. Inclusion in the Code. It is the intention of the Village Council and it is

hereby ordained that the provisions of this Ordinance shall become and be made a part of the
Code of Islamorada, Village of Islands, Florida, that the sections of the Ordinance may be
renumbered or relettered to accomplish such intentions, and that the word “Ordinance” shall be
changed to “Section” or other appropriate word.

Section 8. Transmittal to the State Department of Economic Opportunity. The

provisions of this Ordinance constitute a “land development regulation” as State law defines that
term. Accordingly, the Village Clerk is authorized to forward a copy of this Ordinance to the
State Department of Economic Opportunity for approval pursuant to Sections 380.05(6) and
(11), Florida Statutes.

Section 9. Effective Date. This Ordinance shall not become effective until approved

pursuant to final order issued by the State Department of Economic Opportunity pursuant to
Chapter 380, Florida Statutes or if the final order is challenged, until the challenge to the order is

resolved pursuant to Chapter 120, Florida Statutes.
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The foregoing Ordinance was offered by Vice Mayor Chris Sante, who moved its adoption
on first reading. This motion was seconded by Councilwoman Deb Gillis, and upon being put to a
vote, the vote was as follows:

Mayor Jim Mooney YES
Vice Mayor Chris Sante YES
Councilman Mike Forster YES
Councilwoman Deb Gillis YES
Councilwoman Cheryl Meads YES

PASSED on first reading this 30" day of March, 2017.

The foregoing Ordinance was offered by Vice Mayor Chris Sante, who moved for its
adoption. This motion was seconded by Councilman Mike Forster, and upon being put to a vote,
the vote was as follows:

Mayor Jim Mooney YES
Vice Mayor Chris Sante YES
Councilman Mike Forster YES
Councilwoman Deb Gillis YES
Councilwoman Cheryl Meads YES

PASSED AND ADOPTED on second reading this 20" day of April 2017.

ATTEST: L~

%gLY iﬁgTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

=

ROGET V. BRYAN, VILLAGE ATTORNEY
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